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A lasting peace between Israel, the Palestinians, and the neighboring Arab countries has
eluded the region for decades. At the heart of the problem are conflicting rights that two peoples
claim over the same land. The conflict over that land has resulted in a large Palestinian refugee
population and the extent to which the rights of those refugees can be resolved by the
international community, Israel and its allies, the refugee host countries as well as Palestinian
organizations will largely determine whether peace can be achieved in the region as well as the
extent to which the issue will either strengthen or weaken the institutions of international law.
The Middle East conflict has long historical roots. The first Kingdom of Israel was
established in about 1000 BCE as Jews entered the area and gradually replaced the Canaanites
and Philistines.1 However the kingdom was short lived and over the centuries the region came
under Persian, Greek and Roman rule and became known as Palestine. Jewish revolts led to short
periods of Jewish independence but those revolts were crushed and imperial rulers responded
with harsh forms of repression. The majority of Jews were forced into exile. The Jewish
dispersion to many parts of the world became known as the Jewish diaspora.
When Arab Muslims conquered Palestine from the Roman Byzantium Empire in 634 CE,
only a few small and scattered Jewish communities were left in the area.2 Many Jews living in
the diaspora however maintained the belief that they had a right to live in Palestine and had
nurtured the hope of returning ever since they were expelled by the Greeks and Romans. With
the exception of a short interlude when Palestine was occupied by European Crusaders, Muslims
remained in control of the area until World War I, during which it was captured by the British.
During British rule, the Jewish desire to return to Palestine was given new life by the Zionist
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Movement, which had been established in the late 19th Century with the explicit objective of
establishing a Jewish state in Palestine.3 Hundreds of thousands of Jews immigrated to Palestine
from various parts of the world during the British occupation.
When the British unilaterally left Palestine in 1948, the struggle that broke out between
the Arabs and Jews ultimately led to the establishment of Israel. That struggle also resulted in
750,000 Palestinian refugees.4 For more than 60 years, the rights of those refugees and their
descendants as well as the responsibilities that others have toward them have been at the center
of the continuing conflict in the region. The international community, Israel and its allies, the
host countries as well as Palestinian organizations have all dealt with the rights of the Palestinian
refugees. The different ways these various actors have defined their responsibilities toward the
refugees has been a major impediment to any diplomatic resolution of the Arab-Israeli conflict.
The United Nations passed Resolution 194 on December 11, 1948. Article 11 of the
resolution stated:
Resolves that the refugees wishing to return to their homes and live at peace with
their neighbors should be permitted to do so at the earliest practicable date, and
that compensation should be paid for the property of those choosing not to return
and for loss of and or damage to property of which, under principles of
international law or in equity, should be made good by the Governments or
authorities responsible.5
Resolution 194 established the right of the Palestinian refugees to return to their homes as part of
international law.6 Resolution 194 also established a three-member Palestine Conciliation
Commission made up of the United States, France and Turkey which was instructed to "facilitate
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the repatriation, resettlement and economic and social rehabilitation of the refugees and the
payment of compensation."7 Thus the resolution also made it clear that the international
community had the responsibility of ensuring that the rights of the Palestinian refugees were
fulfilled.8
The plight of the refugees throughout 1948 and 1949 was dire as the countries to which
they had fled did not have the economic resources to properly care for them and the refugees
lacked adequate food, clothing and shelter.9 The United Nations recognized that until Resolution
194 allowing for the repatriation of the refugees to their homes could be implemented, the
international community had a responsibility to assist them in their place of refuge. On
December 8, 1949, a year after the passage of Resolution 194, the United Nations passed
Resolution 302, establishing the United Nations Reliefs and Works Agency (UNRWA) to
provide direct economic assistance to the Palestinian refugees.10 Since 1950, the UNRWA has
continued to provide education, health care, social services, emergency aid, and jobs in public
works projects to Palestinian refugees in Jordan, Lebanon, Syria, and the West Bank and Gaza
Strip. It is the only UN agency dedicated to helping refugees from a specific conflict.11 All other
refugees receive assistance from the United Nations High Commissioner for Refugees
(UNHCR).
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Israel has rejected the Palestinian right of return arguing that the refugee problem
occurred as a result of a number of Arab countries invading Israel after Israel declared its
independence and that therefore those Arab countries have the responsibility of resettling the
Palestinian refugees in the Arab world.12 Israel also argues that over 550,000 Jews either fled
from Arab countries and went to Israel in the immediate aftermath of the establishment of Israel
or immigrated to Israel from Arab and Muslim countries between 1950 and the early 1970s.13
Israel was established soon after the Holocaust decimated the Jewish population of
Europe and after decades in which the persecution of Jews in many parts of Europe led many
Jews to believe that their safety could not be guaranteed except in a Jewish state.14 Israel sees
itself as a haven for Jews throughout the world and in 1950 it passed a Law of Return stating that
Jews from anywhere in the world had a right to immigrate to Israel and obtain immediate
citizenship.15 More than 3 million Jews, the majority from Europe, have immigrated to Israel
since 1948.16 Israel claims that its responsibility to provide sanctuary to the Jews from Arab
countries, Europe and other parts of the world and the costs it has incurred to resettle these Jews
in Israel precludes it from allowing the Palestinian refugees from the 1948 war to return to their
homes.17 Many of those homes had already been confiscated and given to Jewish immigrants or
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destroyed to make way for new housing by 1950.18 Israel also believes that giving the right of
Palestinian refugees and their descendents to return to their homes would dramatically alter the
demographics of Israel making Jews a minority in the state. This would undermine Israel's role
as a Jewish state as well as the ability of Israel to fulfill its responsibilities toward Jews
throughout the world.
The United States was the first country to recognize Israel after its declaration of
independence on May 14, 1948 and has remained its closest ally ever since.19 The alliance with
Israel has not however meant that the two agree on all issues. The United States voted for
Resolution 194 and for years American officials pressured Israel to repatriate the Palestinian
refugees.20 America publicly pronounced its position that the Palestinian refugees had a right to
return to their homes and that Israel had the responsibility to repatriate and compensate them. In
1955 the Eisenhower administration offered significant U.S. financial assistance to Israel if it
would abide by the strictures of Resolution 194.21 As the years passed, the American
administration however lessened its pressure on Israel.22 While its official position in support of
Resolution 194 did not change, the American administration began accepting the Israeli
argument that large scale repatriation was no longer feasible.
During the negotiations preceding the 1993 Oslo Accords, which established a
framework for peace between Israel and the Palestinians, and in various talks that occurred after
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those accords were signed, the United States actively sought to resolve the Palestinian refugee
issue without allowing for their repatriation.23 Rather than offering to provide additional aid to
Israel to repatriate the Palestinian refugees and their descendents, it began offering the Arabs and
Palestinians promises of substantial financial assistance if the Palestinian refugees would accept
compensation and give up their right to return to their original homes. Nearly all American
sponsored peace proposals since 1993 involve Israel withdrawing from most of the West Bank
and Gaza Strip, Palestinian territories that were occupied after the 1967 war, and providing some
kind of compensation to the 1948 refugees in return for their giving up of their right to return to
the areas that became Israel in 1948.24
Since the signing of the Oslo Accords, the issue of refugee rights has been the greatest
impediment to concluding a comprehensive peace agreement in the Middle East. Palestinians,
Israelis and most Arab countries have made official statements asserting that they would accept
the general outlines of a peace agreement that allowed for the establishment of a Palestinian state
in the West Bank and Gaza Strip. The Arab States and the Palestinians however demand that a
two-state solution also has to include the right of the Palestinian refugees and their descendents
from the 1948 war to return to their homes whereas Israel continues to reject this right.
More than a decade before the Oslo Accords were signed, Saudi Arabia's King Fahd
published a peace plan in 1981 in which Saudi Arabia for the first time asserted that it would be
willing to recognize Israel if Israel accepted the Palestinian right of return and withdrew from the
West Bank and Gaza Strip.25 At an Arab Summit meeting held in Fez, Morocco on September 9,
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1982 the Arab League adopted a resolution along the same lines.26 Both the Fahd plan, the Fez
Resolution as well as the Arab peace initiatives that came after Oslo including the Arab Peace
Initiative of 2002 and the Riyadh Summit resolution of 2007 all stated that a comprehensive
peace plan would require full adherence to UN Resolution 194 and that any deal calling for the
permanent settlement of Palestinian refugees in the Arab states would be rejected.27
There are 4.8 million Palestinian refugees currently registered with the UNRWA.28 These
are the surviving refugees who fled their homes in 1948 and their descendents. About 1.9 million
of these refugees live in the West Bank and Gaza Strip, about 2 million live in Jordan, 430,000 in
Lebanon and 470,000 in Syria.29 More than 60 years after their initial displacement about 1.4
million of these refugees still live in refugee camps. These refugee populations constitute large
percentages of the populations of the countries in which they reside and as a politically aware yet
impoverished population they have frequently clashed with the authorities in those states.30
Palestinian refugees ignited a civil war in Jordan in 1970 and were a major factor behind the
Lebanese Civil War that was fought from 1975 to 1991.31 Jordan is the only country that has
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provided Palestinian refugees with citizenship.32 The refugees living in Lebanon, on the other
hand, face severe restrictions on where they can live and even what kinds of jobs they can hold.33
Like the Arab states, most Palestinian leaders and organizations, continue demanding that
the right of return be included in any final peace deal with Israel. Palestinians retain a strong
attachment to their ancestral lands.34 Most have kept the keys to the homes they left in 1948
(even though most of those homes have since been destroyed) as a symbol both of their right to
return as well as of their expectation that they will ultimately return to their homes.35 Palestinian
leaders who have hinted that they might accept a peace deal with Israel that did not include the
right of return have lost popularity and legitimacy among Palestinians. Palestinian leaders
negotiating with Israel are often reminded that they do not have the right to give away the
Palestinian right of return and that it is their responsibility to ensure that Israel and the
international community fulfill their obligations toward refugee rights as represented in
Resolution 194.36
The issue of the Palestinian refugees has thus been the most intractable of all the issues
dividing Israel and the Arabs and making a comprehensive peace deal difficult to obtain. While
the Palestinians and the Arabs more generally perceive the right of return as inviolable and that
giving it up would be a grave shirking of their responsibility toward the refugees, Israel
adamantly refuses to even consider the repatriation of refugees as a possibility and feels no
responsibility toward them. The United States is trying to bridge these positions by recognizing
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the principles enshrined in Resolution 194 but trying to convince the Palestinians to accept the
compensation aspect of the resolution as part of a deal in which the Palestinians give up their
right of return. The future of any comprehensive peace deal in the region will largely depend on
a resolution concerning the various positions on the rights of the Palestinian refugees as well as
the responsibilities that different actors have toward those rights.
The issue of the Palestinian refugees epitomizes how vital it is to recognize the
importance attached to the intangible concept of rights in a historical perspective as well as the
importance various actors have toward fulfilling their responsibilities with respect to those rights.
Just as Jews living in the diaspora maintained for centuries the feeling that they had a right to
return to Palestine, until the millions of Palestinian refugees feel that their rights have been
fulfilled it is unlikely that there will be an enduring peace in the region.
In the past century, there have been great developments in providing a framework of
international law through the United Nations and numerous international agreements and treaties
that are aimed at making international relations a little less anarchic.37 These laws attempt to
establish certain rights in the international arena just as there are rights in a domestic context. By
providing protection to weaker members of the international community, such rights provide
guidelines to international relations in ways that make the world a better place for everyone.
U.N. resolutions represent the most basic of all these laws and it is the responsibility of all
international actors, especially the powerful ones, to adhere to both the spirit and letter of U.N.
Resolutions to ensure that there is some order in the international system. This is largely why the
United States maintains an official policy in support of U.N. Resolution 194 even though it
hopes to convince the Palestinians to accept financial compensation and resettlement in other
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areas in exchange for voluntarily giving up their right to repatriation in Palestine. A peace
agreement in which all actors feel that the refugee rights have been adequately addressed based
on international law will underscore the importance and relevance of the international system
and will thus have significance far beyond the refugee issue itself.

Appendix I: Images of Palestinian Refugees from 1948 Conflict

This is a photo of a Palestinian refugee camp set up in Lebanon in 1948. This photo was
reprinted in Martin Asser, "Obstacles to Arab-Israeli Peace: Palestinian Refugees," BBC News,
Sept. 10, 2010, http://www.bbc.co.uk/news/ world-middle-east-11104284 (accessed March 15,
2014).
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This 1955 photo shows Palestinians lining up to get food at a UNRWA refugee camp in
Jordan seven years after they became refugees. While they were no longer living in tents,
they were still dependent on outside aid. Three Lions/Getty Image reprinted in Aljazeera
America, "A Visual History of Palestinian Refugees," Sept. 12, 2013,
http://america.aljazeera.com/articles/2013/9/12/a-visual-historyofpalestinianrefugees
.html, (accessed March 15, 2014).

Appendix II: Map Showing Change in Jewish Population in Selected Muslim Countries
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This map shows the huge drop in the number of Jews living in Arab and Muslim countries between 1948, when
Israel was established, and the year 2000. While many of the Jews that left these Muslim countries went to Europe
and America, over half immigrated to Israel. This map was taken from the website Facts of Israel.com,
http://www.factsofisrael.com/en/stats.shtml (accessed March 20, 2014).

Appendix III: Map Showing Location and Size of Palestinian Refugee Camps in 2003
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This map shows the locations and sizes of the camps holding Palestinian refugees
from the 1948 war 55 years after the war was over. It is based on UNRWA data
and was made by the Palestinian Academic Society for the Study of International
Affairs, http://www.passia.org/palestine_facts/MAPS/Refugees-UNWRA-2001
.html (accessed March 17, 2014).

Appendix IV: The Key as a Symbol of the Palestinian Right of Return
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During a demonstration in Amman, Jordan against any attempt to
compromise on the Palestinian right of return, this refugee displayed the key
to the house that he left in 1948. This photo was taken from the Associated
Press, "Thousands Protest For Palestinian Right of Return," May 16, 2011.
http://topnews360.tmcnet.com/topics/associated-press/articles/
20
11/05/16/175253-thousands-protest-palestinian-right-return.htm (accessed
March 17, 2014).

The symbolism of the key is used at the gate to this refugee camp.
This photo is from the official site of the Palestinian Mission to the
United Nations, http://www.un.int/wcm/content/site/palestine/ca
che/offonce/pid/11587, (accessed March 18, 2014).
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